BEFORE JAMES A. DODRILL, INSURANCE COMMISSIONER
STATE OF WEST VIRGINIA

DEBBIE GRIMM,
Complainant,

V. ADMINISTRATIVE PROCEEDING NO. 19-THP-02091

TRAVELERS PROPERTY & CASUALTY
COMPANY OF AMERICA,

Respondent.

FINAL ORDER

On a prior day, to-wit, March 19, 2020, the Hearing Examiner in this matter submitted
his Recommended Decision, appended hereto, containing findings of fact, discussion, analysis
and conclusions of law. After review, thereof. it is ORDERED that the said Recommended
Decision is adopted as the decision of the Commissioner in this matter and is, by this reference,
incorporated herein and made a part hereof.

It is further ORDERED that, inasmuch as it has been determined that the Respondent
violated W. Va. Code § 33-11-4(9)(c), W. Va. Code § 33-11-4(9)(d), and W. Va. Code R. §
114-14-6.1, an additional investigation shall be commenced in order to determine whether the
aforesaid violations occurred with such frequency as to constitute a general business practice.

The objections of any party aggrieved by this Order and to the Recommended Decision
herein adopted is preserved.

ENTERED this 31* day of July, 2020.







2. Travelers Property and Casualty Company of America (hereinafter “Respondent™)
is the insurance company for the West Virginia American Water Company (hereinafter “Water
Company™).

3. Sometime in 2016, a year prior to the events surrounding this complaint, the
Complainant observed water going down the street and realized that she did not have any water
service in her home. The Complainant contacted the Water Company. When the Water Company
employee arrived at the Complainant’s home, the employee shut off the water main. The employee
then told the Complainant that the leak was on her property and that she was responsible for the
repair. The Complainant attempted to find the leak by digging a six-foot trench. She eventually
hired a plumber and the plumber told her that the leak was not on her side of the meter, but on the
Water Company’s side. Since it was on the Water Company’s side, it was responsible for the repair
of the leak. (Tr. 165-166)

4. The Complainant contacted the Water Company to inform them that she had been
told, by her plumber, that the leak was not on her side of the meter. According to the Complainant,
the Water Company returned to her home and told her that the leak was the responsibility of the
Water Company. The Water Company then repaired the leak. The Complainant had been without
water for seven days. (Tr. 165-166)

5. Sometime in August2017', there was another leak at the Complainant’s home. When
she went into her basement, she saw cement grit blowing all over her basement. She called the

Water Company and an employee of the Water Company came to her house to determine the cause

'A Water Company work order indicated that there was work performed at the
Complainant’s address on July 29, 2017. The Complainant testified it was in August. The actual
date is not germane to this decision.









was on the Complainant’s side of the meter. Mr. Thompson also told Mr. Shackleford that he was
gathering information of support of the Complainant’s claim and would provide the information after
Thanksgiving. (Tr. 88-90; Ex. 8)

14.  Also, on November 17, 2017, Mr. Shackleford sent an email to Mr. White asking
what information he had received from Mr. Westfall. There was no evidence presented that either
Mr. White or Mr. Westfall ever contacted Mr. Shackleford after this email. (Tr. 88-90; Ex. 8)

15.  Mr. Shackleford sent emails to Mr. Thompson on December 12, 2017, and January
9,2018. Mr. Thompson responded on January 11, 2018. In his response, Mr. Thompson stated that
there was no longer a leak and the repair had been made by the Water Company’s employee. The
repair was on the Water Company’s side of the meter. Mr. Thompson also requested the
Complainant’s work orders and work completion memos. In addition, Mr. Thompson stated that he
would provide the Respondent with his expert’s report within thirty days. (Tr. 90-92; Ex. 8)

16.  OnJanuary 12, 2018, Mr. Shackleford sent an email to Ms. Lilly asking again for her
to research any orders associated with the Complainant’s address. He sent her a copy of the email
from Mr. Thompson. On February 8,2018, Mr. Shackleford again followed up with an email to Ms.
Lilly for an update. (Tr. 92-94; Ex. 8)

17.  Ms. Lilly responded to Mr. Shackleford’s email on February 8, 2017, and repeated
the contents of the order for July 29, 2017, which stated, “Repaired service lead on customer’s side.
Customer was advised to get a new outlet line.” The Water Company was taking the position that
the leak was located on the Complainant’s side of the water meter. This information was sent to Mr.
Thompson. (Tr. 95-97; Ex. 8)

18.  On March 9, 2018, Mr. Shackleford entered a resolution plan in the claim notes,









August 28, 2018, to respond to his demand or the complaint would be filed.? (Tr. 117-118; Ex 8)

28.  On August 28, 2018, Mr. Shackleford responded to the Complainant’s demand by
asking for additional photos, as well as a couple of weeks to review the expert’s report. Mr. Barney
responded to the August 28, 2018, email by stating that the Respondent could have more time but
only until September 7, 2018. (Tr. 120-121; Ex. 8)

29.  On August 28, 2018, Mr. Barney sent pictures from the 2016 water leak and said he
would send more pictures. The pictures supplied by the expert evidently were too large to send by
email, so Mr. Barney sent the pictures on a CD. The CD was inadvertently sent to Buffalo, New
York. The Respondent did eventually receive the CD. (Tr. 122-124; Ex. 5, 6)

30.  OnAugust 30,2018, Mr. Shackleford sent an email to Ms. Lilly requesting an update.

31.  OnSeptember6,2018, Mr. Shackleford contacted Mr. Mike Staley, a field supervisor
for the Water Company. Based on this conversation, Mr. Shackleford decided that this case would
only settle for nuisance value, which the Complainant would not accept. Mr. Staley also confirmed
that the service leak had been repaired by a Water Company employee and that employee advised
the Complainant to replace her outlet line. Mr. Staley stated that all potential damages were due to
the age of the existing water line and not due to the repairs made by the Water Company. As of that
date, Mr. Shackleford was planning on denying the claim. (Tr.1-24-126; Ex. 8)

32.  On September 11, 2018, Mr. Shackleford sent an email to Mr. Barney stating that,
based on a discussion with the insured, “. . . we are going to keep our denial in this claim.” Mr.

Shackleford testified that this was not a formal denial since he was still in communication with the

* Mr. Shackleford received the email on August 24, 2018, at 3:40 p.m.,which was a
Friday and his response was due on August 28, 2018, which was a Tuesday. The Complaint had
been filed on August 27, but not served on the Respondent.
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